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Stefan Slivka, a citizen and native of the Slovak Republic, petitions for  

review of the BIA’s order affirming and adopting the IJ’s decision denying
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Slivka’s application for asylum, withholding of removal, and relief under the

Convention Against Torture (CAT). We deny the petition.

Although a victim of extortion may, under certain circumstances, qualify for

asylum, he must “establish the requisite nexus between his political opposition to

government corruption and the retaliatory persecution that he suffered.” Fedunyak

v. Gonzales, 477 F.3d 1126, 1129 (9th Cir. 2007). In Slivka’s case, this nexus is

absent. Substantial evidence supports the IJ’s conclusion that the extortionists who

attacked Slivka were motivated by purely economic or personal interests. First, the

evidence does not establish that Slivka necessarily complained of police

corruption. He told the IJ that his complaint to the court was that “certain people

are blackmailing me, and then I went to police, and police did not do anything with

it.” Slivka’s complaint to the court, which he withdrew before it could be acted

upon in any event, was about police inaction, not corruption. 

Second, even if the evidence was interpreted to find that Slivka blew the

whistle against corrupt government officials, it does not demonstrate that Slivka’s

actions “were directed toward a governing institution, [and not] only against

individuals whose corruption was aberrational.” Grava v. INS, 205 F.3d 1177,

1181 (9th Cir. 2000). Slivka’s complaint was against, at most, a handful of

unresponsive police officers. In addition, the State Department’s country report for
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the Slovak Republic fails to offer any support for Slivka’s allegations of

widespread government corruption or an inability or unwillingness to control

criminal activity.

Third, Slivka failed to show “official retaliation.” Id. The record contains

nothing other than Slivka’s speculation regarding a relationship between the

extortionists and the police to demonstrate that government officials were in any

way responsible for the threats that followed Slivka’s filing of a complaint with the

court. No evidence indicates that the threats were not from the original criminal

extortionists, or that those individuals were motivated by anything other than a

desire to prevent an official investigation into their activities.

Finally, because Slivka withdrew his complaint before authorities had an

opportunity to act, it is not clear that the Slovakian government would not, or could

not, protect Slivka and end the extortion. Slivka has therefore failed to establish

that no reasonable factfinder could conclude that he was threatened and beaten

based purely on criminal and economic interests rather than on account of his

political opinion. Accordingly, we agree with the BIA that he is not entitled to

asylum or withholding of removal. 

The absence of any evidence in the record that the harm Slivka suffered was

"by or at the instigation of or with the consent or acquiescence of" a government
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official is similarly fatal to Slivka's request for relief under the CAT.  8 C.F.R. §

1208.18(a)(1).

PETITION DENIED.


